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§1309.4

location and moved to a site for use by
a Head Start grantee to carry out a
Head Start program.

Purchase means to buy an existing fa-
cility, either outright or through a
mortgage. Purchase also refers to an
approved use of Head Start funds to
continue paying the cost of purchasing
facilities begun after December 31, 1986
as permitted by the Head Start Act and
by §1309.2.

Real property means land, including
land improvements, structures and ap-
purtenances thereto, excluding mov-
able machinery and equipment.

Responsible HHS official means the of-
ficial who is authorized to make the
grant of financial assistance to operate
a Head Start program, or such official’s
designee.

Suitable facility means a facility
which is large enough to meet the fore-
seeable needs of the Head Start pro-
gram and which complies with local 1i-
censing and code requirements and the
access requirements of the Americans
with Disabilities Act (ADA), if applica-
ble, and section 504 of the Rehabilita-
tion Act of 1973.

[64 FR 5945, Feb. 8, 1999, as amended at 68 FR
23219, May 1, 2003]

§1309.4 Eligibility—Construction.

Before submitting an application
under §1309.10 for construction of a fa-
cility, the grantee must establish that:

(a) The Head Start program serves an
Indian Tribe; or is located in a rural or
other low-income community; and

(b) There is a lack of suitable facili-
ties (including public school facilities)
in the grantee’s service area which will
inhibit the operation of the program,
as demonstrated by a statement that
neither the grantee’s current facility
nor any facility available for lease in
the service area is suitable for use by
the Head Start program. This state-
ment must explain the factors consid-
ered, how it was determined that there
is a lack of suitable facilities and be
supported whenever possible by a writ-
ten statement from a licensed real es-
tate professional in the grantee’s serv-
ice area.

[68 FR 23219, May 1, 2003]

45 CFR Ch. Xl (10-1-13 Edition)
§1309.5 Eligibility—Major Renova-
tions.

Before submitting an application
under §1309.10, the grantee must estab-
lish that:

(a) The Head Start program serves an
Indian Tribe, or is located in a rural or
other low-income community; and

(b) There is a lack of suitable facili-
ties (including public school facilities)
in the grantee’s service area which will
inhibit or prevent the operation of the
program, as demonstrated by a state-
ment that neither the grantee’s cur-
rent facility nor any facility available
for lease or purchase in the service
area is suitable or could be made suit-
able without major renovation. This
statement must explain the factors
considered, how it was determined that
there is a lack of suitable facilities and
be supported, whenever possible, by
written statement from a licensed real
estate professional in the grantee’s
service area.

[68 FR 23220, May 1, 2003]

Subpart B—Application
Procedures

§1309.10 Applications for the pur-
chase, construction and major ren-
ovation of facilities.

A grantee which proposes to use
grant funds to purchase a facility, or a
grantee found eligible under §1309.4 to
apply for funds to construct a facility,
or §1309.5 to undertake major renova-
tion of a facility, including facilities
purchased for that purpose, must sub-
mit a written application to the re-
sponsible HHS official. The application
must include the following informa-
tion:

(a) A legal description of the site of
the facility, and an explanation of the
appropriateness of the location to the
grantee’s service area, including a
statement of the effect that acquisition
or major renovation of the facility has
had or will have on the transportation
of children to the program, on the
grantee’s ability to collaborate with
other child care, early education pro-
grams, social services and health pro-
viders, and on all other program activi-
ties and services.
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